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Summary

The Commission should adopt uniform equal access
requirements for cellular and extend those requirements to all
similarly-situated CMRS providers. CMRS equal access should
incorporate the principal features of equal access in the
landline telephone industry, including 1+ presubscription,
balloting and allocation. CMRS subscribers, like landline
telephone subscribers, should have the freedom to choose from

among competing providers of long distance services.

The Commission should consider utilizing the existing
contract-tariff mechanism for LEC-CMRS interconnection
arrangements. With contract-tariffs, carriers would enjoy the
flexibility to negotiate individualized interconnection
agreements, as they do today. The essential terms of the
agreement would be tariffed, allowing interested parties to make
more informed decisions in purchasing interconnection

arrangements.
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MCI REPLY COMMENTS
MCI Telecommunications Corporation (MCI), by its attorneys,
hereby submits its reply comments in the above-captioned proceed-
ing. MCI urges the Commission to adopt uniform cellular equal
access requirements, as proposed in the Notice of Proposed
Rulemaking (Notice), and to extend those requirements to all
similarly-situated providers of commercial mobile radio services

(CMRS) .

DISCUSSION
A. Egqual Access

CMRS Egqual Access. The Commission should resist the tempta-
tion to adopt an equal access policy that is based upon an
anticipated market structure (two cellular carriers, four or five
new PCS, one SMR) which may never materialize. Although there
appears to be a large and growing demand for wireless services,
the supply side availability of these services (identity of
suppliers, timing, geographic scope) cannot reliably be predict-
ed. Therefore, the principal focus of this proceeding should be

on the extension of equal access -- which is already available to



between 60 and 75% of all cellular subscribers -- to all other
CMRS subscribers.

Costs and Benefits of Equal Access. Although the oppo-
nents of equal access claim that the costs of implementation will
be high, those claims are not extensively documented,? and are
often premised upon unsupported assumptions.? Whatever the
true costs may be, the Commission can take official notice of the
fact that the costs of conversion have not deterred either AT&T
or the BOCs from acquiring non-equal access systems and convert-
ing them to equal access.?

Opponents of equal access claim that competition among IXCs
exists, insofar as IXCs compete with one another to sell bulk-
rate long distance service to cellular carriers, who package long
distance service with airtime and pass the savings along to

cellular subscribers. However, in non-equal access markets,

Y gee, e.g., GTE at 17 ("more than $23,000,000").

2/ TDS’ cost estimates include a T1 for each IXC partici-
pating in equal access, assumed to be three per market. Existing
cellular interconnection arrangements can combine cellular
traffic destined for multiple IXCs on a single transmission
facility between an MTSO and a LEC access tandem. [One example
is GTE Telephone Operations’ "Type 2T Interconnection."] This
one item in TDS’ cost estimates, therefore, may be overstated by
a factor of three. Similarly, Nextel appears to assume that
ESMRs will bear the full cost ("millions of dollars") of hardware
and software modifications necessary to add equal access capabil-
ities to Northern Telecom’s GSM-based switches. It is far more
reasonable to assume that those costs will be shared among all
companies, including new PCS entrants, using this switching
platform.

¥ gee, e.q., Telecommunications Reports, October 10, 1994
at 47, reporting the sale by USCC (a TDS subsidiary), of the

Watertown, NY cellular system to Southwestern Bell.
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these "gavings" -- if they exist at all, and the cellular indus-
try has not demonstrated that they are universal -- are frequent-
ly limited to calls within or between commonly owned cellular
service areas. On calls that terminate outgide the cellular
service areas, non-equal access cellular carriers typically buy
long distance in bulk, reprice long distance at AT&T dial-1
rates, and pocket the difference.? Depending upon the long
distance calling patterns of a particular cellular subscriber,
the one-size-fits-all airtime and long distance packages typical-
ly offered by non-equal access cellular carriers may cost less
than if long distance services were purchased separately from
local calling and airtime, or considerably more. There are those
who claim that equal access would allow cellular customers to
"unwittingly select a more expensive carrier for their long
distance traffic."® Even if it could be shown that most cellu-
lar subscribers would realize some cost savings if there were no
equal access, customers in a market economy should still be free

to choose their long distance supplier. Competition is not just

&/ NYNEX at 5. Compare Vanguard at 14 and accompanying
Jones Declaration, purporting to show savings of $45,749 per
month vs. AT&T intragtate dial-1 rates for intrasystem calls,
with Vanguard Cellular Systems, Inc. Tariff FCC No. 1 (cancelled
per Commission order) incorporating by reference AT&T dial-1
rates for interstate calls. Vanguard’s cellular subscribers who
make a large number of interstate appear to reap none of the
advantages of Vanguard’s ability to buy long distance in bulk; it
appears that Vanguard, on interstate calls, "mark[s] up long
distance prices and pocket [s] the surplus." NYNEX, at S.

2/ Rural Cellular Association at 8.
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price competition; there are other benefits of equal access, not
the least of which is the ability to choose among competitors.
Some parties claim that there is no significant demand for
cellular equal access. They assert that if there were apprecia-
ble customer demand for cellular equal access, the market share
of the equal access provider (e.g., a BOC affiliate) should be
higher than its non-equal access competitor. These parties
ignore the fact that, as evidenced by the DOJ competitive impact
statement on the BOCs’ wireless waivers, there exists a substan-
tial demand among large business customers for equal access.?
In a market where a non-equal access cellular company (e.g., GTE)
competes with a BOC affiliate, it may not be necessary for a
large corporate customer (one with 500, a thousand or more
cellular phones on the non-equal access system) to actually shift
its account to the equal access system. The possibility that a
major account will be lost to a competitor often results in the
successful negotiation of an interconnection agreement between
the non-equal access cellular system and corporate private
network; no net migration of traffic is necessary. 1In today’'s

cellular environment, only very large business customers can

8/ GTE, at 26, names several offerings that it has developed
to "protect cellular subscribers and carriers from fraud." As
described in MCI’‘s initial comments, MCI‘s Vnet cellular offers
similar fraud-prevention capabilities. With equal access,
customers would be better able to select, from among these and
other competing offerings, those which best suited their needs.

7 Memorandum of the United States in Response to the Bell

Companieg’ Motions for Generic Wireless Waivers, Civil Action No.
82-0192 HHG (U.S. District Court for the District of Columbia),

dated July 25, 1994, at 29.



exercise this degree of bargaining power; adoption of uniform
equal access requirements for all CMRS would extend the benefits
of freedom of choice to smaller businesses and individual consum-
ers.

If equal access were available in all cellular and competing
CMRS markets, the potential for a wider range of offerings would
be enhanced. Some commenters were critical of the failure of the
long distance industry to develop and market cellular-specific
calling plans. Business-oriented plans, such as Vnet cellular,
already exist and are being marketed through business sales
channels. In the consumer segment, the absence of a uniform
equal access requirement poses a significant obstacle to the
development and marketing of cellular-specific calling plans. If
equal access were available on all wireless systems, the opportu-
nity to develop cellular specific calling plans for consumer and
small business segments and to market them through mass market
channels would likely lead to the rapid proliferation of such
plans.

Egual Access Definition. Some opponents of CMRS equal
access assert that any demand for access to competing long
distance providers can be satisfied by some form of alternate
dialing arrangement and that, therefore, 1+ equal access is
unnecessary. Airtouch, for example, contends that 10XXX is an
adequate substitute for equal access. Others contend that
various dial-around arrangements, such as 800-, 950- and calling

card arrangements are adequate substitutes for 1+ equal access.



These or similar contentions have been made in equal access
proceedings, both before this Commission and elsewhere, and have
been almost universally rejected in favor of 1+ presubscription,

which places all long-distance carriers on an equal footing.

B. LEC-CMRS Interconnection

In its Comments, MCI argued that, consistent with its
established policies, the Commission should require that LECs
tariff their interconnection arrangements with CMRS providers.
The rationale for this approach is straight-forward. As monopoly
service providers, the LECs possess market power or the ability
to engage in discriminatory and anti-competitive conduct relative
to serving unaffiliated CMRS carriers. The tariffing process
would help deter LECs from engaging in such conduct by subjecting
their practices to greater public scrutiny and closer Commission
supervision. As MCI noted, tariffing is particularly important
when the Commission does not require the structural separation of
LECs from their wireless affiliates.?

Those who oppose tariffing argue that "good faith negotia-
tion" is all that is needed to provide the flexibility required
and that tariffing would result in the Commission -- rather than
the marketplace -- deciding service arrangements. Further, they
claim, tariffing would result in litigation and would lead to
"significant costs and burdens" that would divert resources from

other important undertakings. Finally, they assert that the

& MCI at 11-13.



Commission’s complaint and alternative dispute resolution pro-
cesses are sufficiently effective in resolving interconnection
challenges and issues.

Each of these is without merit. The Commission has an
existing mechanism under which LEC-CMRS interconnection tariffs
could be accommodated, namely contract tariffs.l? This pro-
vides flexibility to negotiate individual interconnection con-
tractsgs, as is done today, and at the same time ensures that those
arrangements are made generally available.

Contract tariffs would allow the Commission to exercise more
effective supervision over LEC-CMRS interconnection practices
than in the absence of such tariffsi’ and they would not re-

quire the tariffing of contract detail.?/ Once filed, the same

2/ gee, e.g., Cellular Telecommunications Industry Associa-
tion at 15-25; Southwestern Bell at 62-66; NYNEX at 11-12;
Personal Communications Industry Association at 11-13.

1/ gection 61.55 requires the tariffing of (1) the term of
the contract; (2) the services provided under the contract; (3)
minimum volume commitments for each service; (4) the contract
price for each service at the volume levels to which the customer
committed; (5) a general description of any volume discounts
under the contract; and (6) a general description of any classi-
fications, practices and regulations affecting the contract rate.
Competition in the Interstate Interexchange Marketplace, 6 FCC
Rcd at 5902. These requirements should also apply to LEC-CMRS
tariff filings, in addition to a requirement that the tariff
include a brief description of the technical and operational
features of the services being provided under the contract.

4/ gee Competition in the Interstate Interexchange Market-
place, 6 FCC Rcd 5880, 5897-5903 (1990), recon., 6 FCC Rcd 7569

(1991), further recon., 7 FCC Recd 2677 (1992).

12/ gee Section 61.55 of the Commission’s Rules and Regula-
tions.



arrangement would need to be available to other parties for some
reasonable period of time.

Contract tariffs for LEC-CMRS interconnection would have
significant public interest benefits. Interested parties could
make more informed decisions in purchasing interconnection
arrangements. This will inevitably allow CMRS providers to
secure more economically and technically efficient arrangements.
(This is particularly important to new CMRS entrants attempting
to secure interconnection arrangements at least as favorable as
those negotiated by the established CMRS providers against whom
they may be competing.) Imposing a general non-tariff "most
favored nation” contractual obligation on LECs clearly would not
be satisfactory simply because it would be impossible, absent
litigation and discovery, to know whether there is compliance
with that obligation. Moreover, if the Commission were to permit
parties filing contract tariffs to mask or redact information
(such as network configuration, number and type of trunks, lines
and switch ports) that they contended is competitively sensitive,
the tariff would not likely provide information essential to CMRS
providers and the Commission.

Finally, the "burdens and costs" refrain of parties object-
ing to tariffing LEC interconnection arrangements cannot be taken
seriously. The LECs’ existing tariffing resources -- which
routinely generate a host of interconnection tariff filings --

could efficiently handle the task of filing CMRS contract tariffs



covering both existing arrangements and new ones.’ Moreover,
it is self-evident that the task of filing tariffs would not be
so resource intensive as to disrupt LEC "network upgrades" and
construction programs.

Also, contrary to the claims of the opponents, a tariffing
requirement would not promote unnecessary litigation; nor are the
Section 208 complaint and alternative dispute resolution process-
es satisfactory substitutes for LEC interconnection tariffs.
These opponents simply miss the point. The purpose of requiring
LECs to tariff their CMRS interconnection arrangements is to
assure that those arrangements are generally available to simi-
larly situated parties under substantially similar terms and
conditions. The publication of tariffs would provide greater
assurances that all CMRS carriers have the opportunity to obtain
interconnection arrangements under reasonable terms and condi-
tions. This would in all likelihood limit the prospect of
litigation.

There is considerable support for requiring the LECs to
tariff their CMRS interconnection arrangements./ Indeed,

Pacific Bell suggests that, if the Commission requires the filing

13/ The LECs are also fully capable of deciding whether calls
are jurisdictionally intrastate or interstate and applying the
appropriate tariff, just as they do today in providing landline
interconnection arrangements.

1/ gee, e.g., General Services Administration at 7; New
York Public Service Commissgion at 4-5; California Public Utili-
ties Commission at 3-4; Puerto Rico Telephone Company at 2-3. 1In
a similar vein, AT&T (at 13) proposes that, LECs file with the
Commission all CMRS carrier-carrier interconnection agreements.
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of such tariffs, the expanded interconnection tariffs would
provide an appropriate framework. Pacific Bell states that
"[t]lhe primary modification that would be needed is to create an
expanded interconnection cross connect specifically for intercon-
nection to mobile services" and "rate elements for call setup and
duration for switching and a transport element, as well as
options for term agreements. "%/

Accordingly, for the reasons stated above, it is clear that,
on balancing the substantial public interest benefits resulting
from the LECs’ tariffing their CMRS interconnection arrangements

against the costs and burdens of tariffing, the Commission should

require that tariffs be filed.

C. CMRS-CMRS Interconnection

The Commission has plenary authority under Section 201 (a) of
the Communications Act to require that CMRS providers intercon-
nect with one another. 1In the interest of stimulating the most
productive use of CMRS services, the Commission should exercise
that authority, but it should refrain at this juncture from
prescribing the terms of such interconnection. The opponents of
mandatory CMRS-CMRS interconnection argue that the marketplace is
currently addressing effectively the need for such interconnec-

tion, and that, accordingly, it is unnecessary for the Commission

15/ pacific Bell at 14-15.



to intervene. To do so, they claim, would impose significant and
unnecessary costs on CMRS providers.f/

In fact, interconnection among CMRS carriers is presumptive-
ly in the public interest because it would assure the most rapid
growth and dissemination of mobile services. Accordingly, it is
appropriate for the Commission to require, as a matter of policy,
such interconnection among CMRS providers and to stand ready to
intercede in the event a CMRS provider refuses to interconnect.
However, it is not necessary for the Commission to prescribe
details regarding interconnection arrangements unless the CMRS
providers are unable to resolve any differences that may arise.

A broad Commisgsion policy position favoring interconnection

should provide a powerful incentive for even a recalcitrant CMRS

carrier to agree to a reasonable interconnection request.

1%/ See, e.g., BellSouth at 12-14; McCaw at 5-18; Bell
Atlantic at 15-17.
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CONCLUSION

For the reasons set forth herein and in MCI's initial

comments, the Commission should promptly implement equal access

requirements for cellular licensees and for all similarly-situat-

ed providers of CMRS,

and adopt LEC-CMRS interconnection require-

ments consistent with the recommendations set forth herein.

Dated: October 13,

1994

By:

Respectfully submitted,
MCI TELECOMMUNICATIONS CORPORATION

D, A Blage—
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Its Attorneys
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